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Members of Illinois State ‘4*\\\:>
Board of Investment are ’

Required to Take Oath
Provided in Statute and
Not Oath Provided in
Constitution to Qualify
to Serve on Board,

Honorable Robert J
Chairman :
Illinois State Boa

how one “ ithin the ﬁaaniﬁg of section 22A-109
of the Illinois Pension Code (Ill. Rev. Stat. 1975, ch.
108 1/2, par. 22A-109, as amendsd by P.A, 79-1171) to serve

as a member of the Illinoie State Board of Investment.




Honorable Robert J. Downing - 2.

Section 22A-109 clearly provides that a person appointed to
membership "qualifies" by “taking an ocath of office before
the Secretary of State”. I understand, however, that the
real question ie whether the ocath required is the one provided
for in section 22A-109 or the one set forth in section 3 of
article XIXIX of the Illinois Constituticn of 1970,
That the oath sat forth in section 3 of article
XIII of the Constitution is not requirad of nmembers of the
Illinois State Board of Investment is clear from the wording
of section 3 itself. Section 3 provides: |
"Each prospective holder of a State office or
other sState position created by thie Constitu-
tion, before taking office, shall take and
subscribe to the following oath or affirmation:
'I do solemnly swear (affirm) that T will
support the Constitution of the United States,
and the Constitution of the State of Illinois,
and that I will faithfully discharge the duties
of the office of .....c0000es.. tOo the best of
my ability.'®
The yosition of member of the Illinois State Board of
Investment is not "a State office or other State position

created by this Cangtgtdtion“. The board and the position

- of member thereon were created by statute (Ill. Rev. Stat.




anoxable Robert J. Downing - 3.

1975, ch. 108 1/2, pax'._22A-101 et seq.) and not by the
CGnstitution.

It is equally clear that the oath provided by
secticn 22a-109 of the Pension Code is :aquiredfhfzpaubeia

of the Board of Investment. The section states in relevant

part:
o ' ¢ e
Each person appointed to maﬁbetehip shall qualify
by taking an cath of office before the Secretary
of State stating that he will diligently and
honestly administer the affairs of the board and
will not violate or knowingl rmit the viocla-
tion of any provisions of this Article., (empha-
sis added) '

te*-f_. o g
The legislatﬁxe did not enclose ahy part of thiﬁ cath in
quotation marks or o?harwiae sét it apart from the rest of
the section. Thio;ahaws that th€ 1egis1atura.ﬂintandeé to
state only the sﬁbstaﬁce and aotféhe exact language of the
oath to be used”. (nggle ex rei;‘Seggren v. Sackett ,351
" I1l. 363) Therefore, I must emé}ider further whether the
:ﬁunstitatlanal oatﬁ does in aubat#nce satisfy the requirement

of the statute.




Honorable Robert J. Downing - 4,

It could be argued that vhen an appointee says the
phrase in the constitutional ocath, " . . . I will t}ithfully.
discharge the duties of the office of member of the Illinois
State Board of Investment to th&best of my abuigg e e o s "
he does state, in substance, that he will "ailigently and
honestly administer the affairs of the Board"” as reéuited by
section 22A-109. Assuming that érgumant to be correct, I note,
however, that secticn_zﬁh—los also requires that the appointee
state that he will not violate or knowingly permit a violation
of article 22a. ﬁithough it couid,be afgued that such a
stétement is implied in the phraﬂé “faithfully &ischarge the
dutics of the office of member of.the Illinois State Beocarxd
of Investment to the b@st‘of my ahility“ in the constitutional
oath, it ie clear frcm saction 22&-109 that a specific addi-
‘ticnal etatement was intended. It is a general rule of
construction that a statute should Se 80 consﬁruedﬁ if poasi-
. ble, that no ﬁbﬁd. clause or senténce is rendered ﬁeaningless
or superflucus. (People ex rel. Bgriett v. Barrett, 31 Ill. 24
330) The requirement that an appointee state that he will

not violate or knowingly permit the violation of article 22A




Honorable Robert J. Downing - 5,

would he.superfluou§ and meaningless if it were included
within the general phrase *diligently and honestly adminieter
the affaire of the board®, Hence, section 22A-109 must be
construed to require a apecific qtatement by the appointee
that he will not violate or know#ngly parmit a yiolation of
article 22A in addition to the geﬁeral utaéemantithat he
‘ will'”diltgantly and honestly administer the affairs of the
board“. BHNeither thn'phrase in the conatitutional oath that
the appointee will faithfully digcharQe iha dutios of the
office to the best of his abilitgvnor any other phraselin
the constitutional oath meets that specific requirement.

I am therefore of the cpinion that appointees
to menbership on the Illinoia State Board of Investment
A.must in order to qualify to serve in that position take the
oath required in section 22aA-109 of the Illinois Pension
Code and that they need not.t#ka the cath set forth in section
3 of article XI11 of the Illinois.CQnatitutian.of’1970. b &
am further of the opinion that the taking of the ocath prowiéed

in section 3 of hrtiale XIXXI of the Constitution does not




Honorable Robert J. Downing - §.
satisfy the oath requirement of section 22a-109 of the
Illinois Pension Code.

Very truly yours,

ATTORNEY GENERAL




